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PERIODICAL INDEX 
This index includes articles, comments, and some of the longer notes and recent developments 
that have appeared in leading law reviews since the publication of the last issue of this Review. 
ABORTION 
Beyond the limits of reproductive choice: 
the contributions of the abortion-funding cases 
to fundamental-rights analysis and to the wel-
fare-rights thesis. Susan Frelich Appleton. 81 
Colum. L. Rev. 721-58 (May). 
ACCOUNTANTS ANJJ ACCOUNTING 
See Taxation. 
AJJMINISTRATIVE LAW 
Policymaking paradigms in administrative 
law. Colin S. Diver. 95 Harv. L. Rev. 393-434 
(Dec.). 
When the curtain falls: separation of func-
tions in the federal administrative agencies. 
Michael Asimow. 81 Colum. L. Rev. 759-820 
(May). 
AJJMINISTRATIVE PROCEJJURE 
Funding public participation in agency pro-
ceedings: the Federal Trade Commission ex-
perience. Barry B. Boyer. 70 Geo. LJ. 51-172 
(Oct.). 
Reasonable relation reassessed: the exami-
nation of private documents by federal regula-
tory agencies. 56 N.Y.U. L. Rev. 742-808 
(Oct.). 
ANTITRUST LAW 
See also Prices. 
Antitrust immunity for "state action" after 
Lafayette. Phillip Areeda. 95 Harv. L. Rev. 
435-55 (Dec.). 
"Conspiring entities" under section I of the 
Sherman Act. 95 Harv. L. Rev. 661-82 (Jan.). 
A uniform rule of reason for vertical and 
horizontal nonprice restraints. 55 S. Cal. L. 
Rev. 441-76 (Jan.). 
BANKRUPTCY 
Article Ill and judicial independence: why 
the new bankruptcy courts are unconstitu-
tional Thomas G. Krattenmaker. 70 Geo. 
LJ. 297-313 (Oct.). 
Bankruptcy and the limits of federal juris-
diction. 95 Harv. L. Rev. 703-22 (Jan.). 
Bankruptcy law in perspective. Theodore 
Eisenberg. 28 UCLA L. Rev. 953-99 (June). 
Bankruptcy law - labor law - rejection of 
collective bargaining agreements as executory 
contracts in bankruptcy - receiver's authority 
to unilaterally assume or adopt collective bar-
gaining agreements. 27 Wayne L. Rev. 1601- · 
17 (Summer). 
Inflation and the concept of reorganization 
value. 34 Vand. L. Rev. 1727-49 (Nov.). 
BOOK REVIEWS 
1982 survey of books relating to the law. 80 
Mich. L. Rev. 567-998 (Mar.). 
CIVIL PROCEJJURE 
Discovery of retained nontestifying experts' 
identities under the Federal Rules of Civil Pro-
cedure. 80 Mich. L. Rev. 514-23 (Jan,). 
Rule 14(b) dismissal as a route to appellate 
review of an adverse class determination. 48 
U. Chi. L. Rev. 912-35 (Fall). 
CIVIL RIGHTS 
See Constitutional Amendments. 
CLASS ACTIONS 
See CM/ Procedure. 
COMMERCE CLAUSE 
How much regulation is too much - an ex-
amination of commerce clause jurisprudence. 
Earl M. Maltz. 50 Geo. Wash. L. Rev. 47-89 
(Nov.). · 
COMMITMENT 
A preference for liberty: the case against in-
voluntary commitment of the mentally disor-
dered. Stephen J. Morse. 70 Calif. L. Rev. 54-
106 (Jan.). 
COMMUNICATIONS ANJJ TRAFFIC 
Repealing section 222 of the Communica-
tions Act. 59 Texas L. Rev. 559-80 (Mar.). 
COMMUNICATIONS LAW 
The effect of the second computer inquiry on 
telecommunications and data processmg. 27 
Wayne L. Rev. 1537-73 (Summer). 
CONFLICT OF LAWS 
The nature of conflicts law. Robert A. Le-
flar. 81 Colum. L. Rev. 1080-95 (June). 
CONFLICT OF LAWS: JURISJJICTJON 
The comeback of choice-of-law rules. Mau-
rice Rosenberg. 81 Colum. L. Rev. 946-59 
(June). 
CONSTITUTJONALAMENJJMENTS 
Toward limits on congressional enforcement 
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power under the Civil War amendments. 34 
Stan. L. Rev. 453-86 (Jan.). 
CONSTITUTION.AL HISTORY 
The Constitution in the Supreme Court: 
1789-1801. David P. Currie. 48 U. Chi. L. 
Rev. 819-85 (Fall). 
CONSTITUTION.AL LAW 
Constitutional protection of foreign travel 
81 Colum. L. Rev. 902-31 (May). 
CONTRACTS 
Equality in exchange. James Gordley. 69 
Calif. L. Rev. 1587-656 (Dec.). 
CORPORATIONS 
The corporation and the Constitution: eco-
nomic due process and corporate speech. 90 
Yale LJ. 1833-60 (July). 
Stock exchange listing agreements as a vehi-
cle for corporate governance. 129 U. Pa. L. 
Rev. 1427-59 (June). 
CORPORATIONS: CONSOLIDATION 
.AND MERGER 
The law of take out mergers: a historical 
perspective. Elliott J. Weiss. 56 N.Y.U. L. 
Rev. 624-92 (Oct.). 
CORPORATIONS: OFFICERS .AND 
DIRECTORS 
The independent director - heavenly city or 
Potemkin Village? Victor Brudney. 95 Harv. 
L. Rev. 597-659 (Jan.). 
COURTS 
In search of a choice-of-law reviewing stan-
dard- reflections on Allstate Insurance Co. v. 
Hague. 66 Minn. L. Rev. 327-55 (Jan.). 
A separation of powers approach to the su-
pervisory power of the federal courts. 34 Stan. 
L. Rev. 427-52 (Jan.). 
Specialized courts: a choice? Ellen R. Jor-
dan. 76 Nw. U. L. Rev. 745-85 (Dec.). 
CRIMIN.AL PROCEDURE 
Edwards v. Arizona: the Burger Court 
breathes new life into Miranda. 69 Calif. L. 
Rev. 1734-54 (Dec.). 
Eleventh annual review of criminal proce-
dure: United States Supreme Court and 
Courts of Appeals 1980-1981. 70 Geo. LJ. 
365-860 (Dec.). 
Plea negotiations and the perception of bar-
gaining authority under amended Federal Rule 
of Criminal Procedure ll(e){6). 70 Geo. LJ. 
315-44 (Oct.). 
The rights of criminal defendants and the 
subpoena duces tecum: the aftermath of Fisher 
v. United States. 95 Harv. L. Rev. 683-702 
(Jan.). 
DEATH PEN.ALTY 
Race bias in the administration of the death 
penalty: the Florida experience. Hans Zeisel. 
95 Harv. L. Rev. 456-68 (Dec.). 
DISCRIMINATION 
See also Equal Protection. 
Affirmative action and electoral reform. 90 
Yale L.J. 1811-32 (July). 
Equitable modification of time limitations 
under title VII. 48 U. Chi. L. Rev. 1016-29 
(Fall). 
Title VI and the Constitution: a regulatory 
model for defining "discrimination". Charles 
F. Abernathy. 70 Geo. L.J. 1-49 (Oct.). 
DISCRIMINATION: RACE 
See Death Penalty. 
DISCRIMINATION: SEX 
Expanding title VII to prohibit a sexually 
harassing work environment. 70 Geo. LJ. 345-
64 (Oct.). 
Toward a redefinition of sexual equality. 95 
Harv. L. Rev. 487-508 (Dec.). 
DOMESTIC RELATIONS 
Coajugal violence: the law of force and the 
force of law. Maria L. Marcus. 69 Calif. L. 
Rev. 1657-733 (Dec.). 
ECONOMICS 
Passing on the monopoly overcharge. The 
welfare implications (Philip A. Viton & Clif-
ford M. Winston); A further comment on eco-
nomic theory (Robert Cooter); Reply (Robert 
G. Harris). 129 U. Pa. L. Rev. 1516-40 (June). 
EDUCATION 
Legal obligations toward the post-secondary 
learning disabled student. Helene Ginsberg 
Abrams & Robert Haskell Abrams. 27 Wayne 




State checks and balances as essentials of 
sovereignty in Clean Air Act rulemaking. 59 
Texas L. Rev. 581-602 (Mar.). 
EQUAL PROTECTION 
Reforming the one step at a time justification 
in equal protection cases. 90 Yale LJ. 1777-91 
(July). 
Strict construction and judicial review of ra-
cial discrimination under the equal protection 
clause: meeting Raoul Berger on interpretivist 
grounds. Paul R. Dimond. 80 Mich. L. Rev. 
462-512 (Jan.). 
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FE.DERAL JURIS.DICTION 
Alien corporations and aggregate contacts: a 
genuinely federal jurisdictional standard. 95 
Harv. L. Rev. 470-86 (Dec.). 
FE.DERALISM 
See Railroads. 
FOO.D, .DRUG AN.D COSMETIC LAW 
Lannett and its fractious progeny: Generix, 
Premo, and the legal status of unapproved ge-
neric copies of FDA-approved drugs. 70 Geo. 
LJ. 173-224 (Oct.). 
FREE.DOM OF RELIGION . 
Accommodation of religion in the public 
schools: a plea for careful balancing of com-
peting constitutional values. G. ,Sidney 
Buchanan. 28 UCLA L. Rev. 1000-48 (June). 
Zoning ordinances, private religious con-
duct, and the free exercise of religion. 76 Nw. 
U. L. Rev. 786-812 (Dec.). 
FREE.DOM OF SPEECH 
The first amendment and public schools: the 
case against judicial intervention. David A. 
Diamond. 59 Tex. L. Rev. 477-528 (Mar.). 
A graphic review of the free speech clause. 
William Van Alstyne. 70 Calif. L. Rev. 107-50. 
(Jan.). 
The process of change and the liberty theory 
of the first amendment. C. Edwin Baker. 55 S. 
Cal. L. Rev. 293-344 (Jan.). 
GOVERNMENT CONTRACTS 
Government contracts - nonresponsibility 
determinations - the federal government vio-
lates a contractor's due process liberty interest 
by failing to provide prior notice and an oppor-
tunity to rebut charges contained in non-
responsibility determinations based on lack of 
integrity. 50 Geo. Wash. L. Rev. 90-110 
(Nov.). 
GOVERNMENT IMMUNITY AN.D 
LIABILITY 
A new perspective on legislative immunity in 
section 1983 actions. 28 UCLA L. Rev. 1087-
119 (June). 
Qualified immunity reconsidered. Jonathan 
M. Hyman. 27 Wayne L. Rev. 1409-73 (Sum-
mer). 
HEALTH 
Occupational health risks and the worker's 
right to know. 90 Yale LJ. 1792-810 (July). 
OSHA regulation of industrial applications 
of recombinant DNA technology. Edward L. 
Korwek. 50 U. Cin. L. Rev. 284-313 (No. 2). 
HUMAN RIGHTS 
International law and human rights - alien 
tort claims under 28 U.S.C. § 1350: Filartiga v. 
Pena-Irala. 66 Minn. L. Rev. 357-75 (Jan.). 
INHERITANCE, ESTATE AN.D GIFI' 
TAXES 
The pure death benefit: an estate and gift 
tax anomaly. Bruce Wolk. 66 Minn. L. Rev. 
229-82. (Jan.). 
INTERNATIONAL LAW 
International enforcement of family support. 
David F. Cavers. 81 Colum. L. Rev. 994-1043 
(June). 
The Iranian hostage agreement under inter-
national and United States law. 81 Colum. L. 
Rev. 822-901 (May). 
Power to reverse foreign judgments: the 
British clawback statute under international 
law. 81 Colum. L. Rev. 1097-133 (June). 
Recognition and enforcement of sister-state 
judgments: reflections on general theory and 
current practice in the European Economic 
Community and the United States. Arthur 
Taylor von Mehren. 81 Colum. L. Rev. 1044-
60 (June). 
Suing foreign sovereigns: a procedural com-
pass. Mary Kay Kane. 34 Stan. L. Rev. 385-
425 (Jan.). 
INTERNATIONAL TRA.DE 
Applying antidumping law to perishable 
agricultural goods. 80 Mich. L. Rev. 524-61 
(Jan.). 
An essay on the international trade in art. 
Paul M. Bator. 34 Stan. L. Rev. 275-384 (Jan,). 
INTERSTATE COMMERCE 
Constitutional law - commerce clause -
state market activity exempt from commerce 
clause review - state-run cement plant may 
withhold supply from nomesidents to preserve 
cement for residents. 27 Wayne L. Rev. 1575-
600 (Summer). 
JU.DIC/AL REVIEW 
Judicial review and the President's statutory 
powers. Harold H. Bruff. 68 Va. L. Rev. 1-61 
(Jan.). 
JURIS.DICTION 
Legislative jurisdiction, state policies and 
post-occurrence contacts in Allstate Insurance 
Co. v. Hague. 81 Colum. L. Rev. 1134-49 
(June). 
JURIS.DICTION: INTERNATIONAL LAW 
Suits by foreigners against foreign states in 
United States courts: a selective expansion of 
jurisdiction. 90 Yale L.J. 1861-79 (July). 
JURISPRU.DENCE 
See also Philosophy. 
The jurisprudence of judicial restraint: a re-
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tum to the moorings. J. Clifford Wallace. 50 
Geo. Wash. L. Rev. 1-16 (Nov.). 
LABORLAW 
See also Bankruptcy. 
Collective authority and technical expertise: 
reexamining the managerial employee exclu-
sion. 56 N.Y.U. L. Rev. 694-741 (Oct.). 
A defense of the Farm Labor Contractor 
Registration Act. 59 Tex. L. Rev. 531-58 
(Mar.). 
Labor law - National Labor Relations Act 
- picketing of a neutral gate at a common site 
construction project is not an unfair labor prac-
tice under section 8(b)(4)(B) of the National 
Labor Relations Act if supplies intended for 
use by the primary employer are delivered 
through that gate. 50 Geo. Wash. L. Rev. 111-
32 (Nov.). 
National Labor Relations Act section 7: 
protecting employee activity through implied 
concert of action. 76 Nw. U. L. Rev. 813-37 
(Dec.). 
NLRB primary jurisdiction and hot cargo is-
sues arising in section 301(a) actions. 48 U. 
Chi. L. Rev. 992-1015 (Fall). 
The radical potential of the Wagner Act the 
duty to bargain collectively. 129 U. Pa. L. Rev. 
1392-426 (June). 
A theory of protected employer rights: a re-
visionist analysis of the Supreme Court's inter-
pretation of the National Labor Relations Act. 
Paul Barron. 59 Tex. L. Rev. 421-75 (Mar.). 
LEGAL ETHICS 
Attorney disqualification - per se rule re-
quiring disqualification of attorneys concur-
rently representing adverse interests of sister 
corporations rejected. 27 Wayne L. Rev. 1619-
35 (Summer). 
LEGAL HISTORY 
Tort law and the economy in nineteenth-
century America: a reinterpretation. Gary T. 
Schwartz. 90 Yale LJ. 1717-75 (July). 
LEGAL PROFESSION 
The impact of judicial decisions on profes-
sional conduct an empirical study. Jerry Wi-
ley. 55 S. Cal L. Rev. 345-96 (Jan.). 
Law student attitudes towards judicial ca-
reers. Robert P. Davidow. 50 U. Cin. L. Rev. 
247-83 (No. 2). 
LIMITATION OF ACTIONS 
See JJiscrimination. 
MARRIAGE: PROPERTY 
Matjtal property and the conflict of laws: a 
talc of two countries. Friedrich K. Juenger. 81 
Colum. L. Rev. 1061-79 (June). 
OILANJJGAS 
Implied covenants in oil and gas law under 
federal energy price regulation. Jacqueline 
Lang Weaver. 34 Vand. L. Rev. 1473-559 
(Nov.). 
Natural gas regulation, deregulation, and 
contracts. Richard J. Pierce, Jr. 68 Va. L. Rev. 
63-115 (Jan.). 
PATENTS 
Resolution of the conflict between contribu-
tory infringement and patent misuse: Dawson 
Chemical Co. v. Rohm & Hass Co. 50 U. Cin. 
L. Rev. 314-41 (No. 2). 
PHILOSOPHY 
The empty idea of equality. Peter Westen. 
95 Harv. L. Rev. 537-96 (Jan.). 
Law and aesthetics: a critique and a refor-
mulation of the dilemmas. John J. Costonis. 
80 Mich. L. Rev. 355-461 (Jan.). 
PRICE 
Maximum price fixing. Frank H. Easter-
brook. 48 U. Chi. L. Rev. 886-910 (Fall). 
PRODUCTS LIABILITY 
In defense of process. Aaron D. Twerski, 
Alvin S. Weinstein, William A. Donaher & 
Henry R. Piehler. 56 N.Y.U. L. Rev. 616-23 
(Oct.). 
The government contract defense in strict li-
ability suits for defective design. 48 U. Chi. L. 
Rev. 1030-51 (Fall). 
Products liability - an analysis of market 
share liability. 34 Vand. L. Rev. 1623-62 
(Nov.). 
Should a "process defense" be recognized in 
product design cases? James A. Henderson, Jr. 
56 N.Y.U. L. Rev. 585-615 (Oct.). 
PUBLIC LANDS 
Public beach access exactions: extending the 
public trust doctrine to vindicate public rights. 
28 UCLA L. Rev. 1049-86 (June). 
RAJJIO ANJJ TELEVISION 
Decoding section 605 of the Federal Com-
munications Act: a cause of action for unau-
thorized reception of subscription television. 
50 U. Cin. L. Rev. 362-79 (No. 2). 
RAILROADS 
Railroad regulation after National League of 
Cities: United Transportation Union v. Long 
Island Railroad. 56 N.Y.U. L. Rev. 809-49 
(Oct.). 
REGIONAL PLANNING 
An expanded role for the ~tc in regional 
land use control 70 Calif. L. Rev. 151-77 
(Jan.). 




"Basis of the bargain": transcending classi-
cal concepts. John E. Murray, Jr. 66 Minn. L. 
Rev. 283-325 (Jan.). 
SALES AN.D USE TAXES 
Sales and ulie tax on computer software - is 
software tangible personal property? 27 
Wayne L. Rev. 1503-36 (Summer). 
SEARCH AN.D SEIZURE 
Forfeiture seizures and the warrant require-
ment. 48 U. Chi L. Rev. 960-91 (Fall). 
SECURITIES 
Causation in rule IOb-5 actions for corporate 
mismanagement. 48 U. Chi. L. Rev. 936-59 
(Fall). 
The economics of outside information and 
rule I0b-5. John F. Barry, ill. 129 U. Pa. L. 
Rev. 1307-91 (June). 
SECURITIES: /HSI.DER TRA.DING 
Insider trading and the fiduciary principle: a 
post-Chiarella restatement. Donald C. 
Langevoort. 70 Calif. L. Rev. 1-53 (Jan.). 
Securities and secrets: insider trading and 
the law of contraets. Saul Levmore. 68 Va. L. 
Rev. 117-60 {Jan.). 
SEPARATION OF POWERS 
See Courts 
SOVEREIGNTY 
Redefining the National League of Cities 
state sovereignty doctrine. 129 U. Pa. L. Rev. 
1460-84 (June). 
SPORTS 
The sports court: a private system to deter 
violence in professional sports. 5S S. Cal L. 
Rev. 399-440 (Jan.). 
SURVEY OF STATE LAW 
The Kentucky law survey. 69 Ky. L.J. 453-
710 (No. 3). 
TAXATION 
Federal withholding on employee fringe 
benefits for income and social security truces. 
70 Calif. L. Rev. 178-203. (Jan.). 
Internal Revenue Service summonses for 
"sensitive" accountants' papers. Robert O. 
Nath. 34 Vand. L. Rev. 1561-622 (Nov.). 
Recouping losses: the case for full loss off-
sets. Mark Campisano & Roberta Romano. 
76 Nw. U. L. Rev. 709-44 {Dec.). 
TORTS 
Ohio's comparative negligence statute: the 
effect on joint and several liability, absent de-
fendants and joinder. 50 U. Cin. L. Rev. 342-
61 (No. 2). 
A preference for nonexistence: wrongful life 
and a proposed tort of genetic malpractice. 55 
S. Cal L. Rev. 477-510 (Jan.). 
Reasonable expectations and subjective stan-
dards in negligence law: the minor, the men-
tally impaired, and the mentally incompetent. 
David E. Seidelson. 50 Geo. Wash. L. Rev, 17-
46 (Nov.). 
UNFAIR COMPETITION 
The meaning of "unfair acts or practices" in 
section 5 of the Federal Trade Commission 
Act. Neil W. Averitt. 70 Geo. L.J. 225-96 
(Oct.). 
' WITNESSES 
Supplementing the functional test of 
prosecutorial immunity. 34 Stan. L. Rev. 487-
511 (Jan.). 
Witness for the defense: a right to immu• 
nity. 34 Vand. L. Rev. 1665-726 (Nov.). 
